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Abstract
Qara’in - usually translated as circumstantial evidence - is a derived form of

Arabic word "o/ which literally means a fact associated or accompanied
with an event or circumstances. But when an event or circumstances
discloses such associated or accompanied fact then such a fact becomes
circumstantial evidence. Both proto-juristic and modern legal terms held
circumstantial evidence for an evidence which is offered to prove certain
attendant circumstances from which the existence of the fact at issue may be
inferred. In Islamic Law, majority of jurists do not endorse Qara’in as an
authoritative evidence, particularly, in offences leading to corporal
punishments. On the other side, Ibn Farhun from Malikites and Ibn
Qayyem from Hanbalites terms it equal to the direct evidence of Igrar and
Shahadah. 1t is not very strange that Dr. Anwarullah, a prominent Muslim
scholar and Prof. Robert Preach are of the opinion that circumstantial
evidence is, after all, more authentic even than the aforesaid two evidences.
Herbert Broom- a western legal expert- also says that certain hidden facts
can be deducted from the mode of a relevant act or to some extent it is modus
operandi which gives birth to a circumstantial evidence. In this shortened
article the juristic opinion of some early and contemporary legal experts has
been discussed as to judge the legal mode and authenticity of circumstantial
evidence.

Keywords: gasamah, lawth, circumstantial evidence, DNA, finger prints,
forensic, genetic evidence, modus operandi, physiognomist
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Evidence from testimony by witness is sometime more unceptible to
concoction and fabrication. As such, Qarinah may be seen as more

compelling and stronger than Shahadah (Testimony of witnesses) and
Igrar (confession) because the real fact does not tell lies. 1°
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Both direct and circumstantial evidences are acceptable types of

evidence to prove or disprove the elements of a chargeto. ... ... toa
conviction. . . . . . Neither is entitled to any great weight than the
other.
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If you can draw two or more reasonable conclusions from the
circumstantial evidence and one of those reasonable conclusion point
to innocence and other to guilt, you must accept the one that points to
innocence. '?
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enables us to ascertain that another, not proved, most have happened,
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drunk, and comes out of one of the wine cellars very drunk. . . . . I
think it would be reasonable evidence that he had stolen some of the
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The process matching a suspect’s DNA with DNA found at a crime
scene provides both law enforcement and court officials with a higher
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. From the above hadith itself we could see that the prophet
Muhammad refrained from imposing hudud based on suspicious
evidence. Any suspicious or any doubt to the case does not justify for
the imposition of hudud punishment. . . . . . Nevertheless, based on
the above argument, we could deduce that in general, majority of
Islamic scholars recognized Qarinah as a mean of proof under Islamic
law . . . .However, the only question remains is to what extent this
type of evidence should be applied and whether it can also be used to
prove hudud offences? Technically, Islamic scholars are divided in
this issue although they unanimously agreed that there is no objection
with regard to use Qarinah in proving ta’zir offences®.
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